No. DGET – 1/6/2008-MES/IS
Government of India
Ministry of Labour & Employment
Directorate General of Employment and Training
Sharam Skill Bhawan, Rafi Marg, New Delh-110 001

1. The Directors/Commissioners to all State Govts./UT Administrations dealing with Vocational Training and Implementation of SDI scheme.
(As per list enclosed)

Subject:	Rehabilitation in modern marketable skills of Manual Scavengers and their families-Reg.  

Sir,
	Kindly refer to the Resolution dated 23.10.2010 of the National Advisory Council (NAC) on eradication of manual scavenging wherein it calls upon the Government to undertake psycho-social and livelihood rehabilitation in modern marketable skills of all manual scavengers and their families. 
	In this regard, it is informed that DGE&T has been implementing the Skill Development Initiative (SDI) scheme to provide Vocational Training t school leavers, existing worker, ITI certificate holders, etc. of above 14 years to enhance their employability skills by optimum utilization of infrastructure available in the Govt./Private Institutions and the Industries.  DGE&T has already developed course curricula of 1260 modular courses covering 59 sectors of economy.  These vocational training courses are offered under the aegis of National Council of Vocational Training (NCVT).  It is of utmost importance to give emphasis on social upliftment of manual scavengers and empower them with employable skills which will not only improve their social status but also of their family.  The manual scavengers shall be discouraged to do manual scavenging by equipping them with skill  training on employable modules under SDI Scheme in Vocational Training providers (VTPs) located all over the country.

 	It is, therefore, requested to kindly cover manual scavengers on priority to give them training on MES courses under SDI scheme in order to improve their employability.  The information about manual scavengers households would be available from district authorities and urban local bodies.
	
	It is also requested kindly publicise the benefits of the SDI scheme among the manual scavengers to avail the benefits of SDI scheme so as to enable them to get gainful employment in order to improve their social and economic condition and their families.

Yours faithfully

(Dinesh Nijhawan)
Director (SDI)
Ph: 011-23708071
Encls:  as above



Resolution adopted on Manual Scavenging at the meeting of the National Advisory Council on 23 October, 2010 with recommendations to the Government.

1. The National Advisory Council (NAC) is deeply distressed to observe that the shameful practice of manual scavenging persists in India, despite being outlawed.  This practice involves entrapping women, men and even children only because of the accident of their birth, into a humiliating vocation of gathering human from individual or community dry toilets with bare hands, brooms or metal scrapes.  It is intolerable that this endures, and is the worst surviving symbol of un touhability.  The persistence of dry latrines in various parts of the country violates human dignity, the law and articles 14,17,21 and 23 if the Constitution.

2. In 1993, Parliament passed the Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, which declared the employment of scavengers or the construction of dry (non-flush) latrines to be an offence punishable with imprisonment for up to one year and a fine of two thousand rupees.  But central, state and local governments have been very weak in implementing this law, and almost no one has been punished under this law in 17 years.  Local bodies themselves routinely run dry toilets, and employ people of specific castes to clean these manually.


3. One basic problem so far is that the effort has been viewed by governments more as an issue of sanitation, than an issue of human dignity as guaranteed to all citizens in the Preamble of the Constitution. 

4. The NAC urges the central government to coordinate with all state, local governments and also central government departments including the Railways, to ensure that this practice is fully abolished latest by by the end of the 11th Plan period.  This would require a) New survey in every state and UT, with wide public involvement, of remaining dry latrines and manual scavengers; b) demolition of all dry latrines; c) psycho-social and livelihood rehabilitation in modern marketable skills of all manual scavengers and their families; and d) special programme for education, including higher education and computer education of all children of manual scavengers.  The Ministry of Social Justice should formulate 100% centrally sponsored scheme to support the rehabilitation initiatives.  The law also needs to be amended to ensure shaper definitions of manual scavenging.
5. The NAC recommends that the implementation of this law should be monitored at the highest levels of the central and state governments.

6. The NAC will also monitor on a quarterly basis the progress in abolition of manual scavenging , in order to ensure the final end of this most degrading practice of caste discrimination.







Eradication of Manual Scavenging:
Note for NAC Meeting on 23 October, 2010

Introduction:

The majesty of the law, and the might of the State, appears powerless to snuff out the tragic shameful legacy of millennia, a practice which we call 'manual scavenging' It involves entrapping women, men and even children only because of the accident of their birth into a hated and humiliating vocation, of gathering human excreta from individual or community dry toilets with bare hands, brooms or metal scrapers into wicker baskets or buckets.  This the scavengers then curry on their heads, shoulders or against their hips into dumping sites or water bodies.  Others are similarly employed to clear, carry and dispose excreta from sewers, septic tanks, drains into which excreta flows and railway lines.  

The condition of 'manual scavengers' assigned to collect with their hands human excreta from public and private latrines and open sewers, so moved Mahatma Gandhi that he took to cleaning his own toilet and asked for rebirth as a manual scavenger so that he could help liberate his people  from this curse.  More than a century after he called for the abolition of this inhuman practice, it sturdily survives. 

A central feature of the Indian caste system is the division of labour, or the allocation of occupations, based on one's birth into a particular caste.  Whereas all dalit people are regarded to be ritually 'polluted' simply because of their birth to dalit parents, there are some against  them who are the most stigmatized, because of their engagement in socially assigned occupations that are  considered ritually 'unclean'.  Most of these so called 'unclean' occupations are associated in one way or another whit death, human waste or menstruation, all of which are surrounded by the dense cultural beliefs of ritual pollution.  

The most humiliating of 'unclear' occupations derives from the culturally polluting character of human waste.  The manual removal of human excreta, often with bare hands, survives as a deeply humiliating vocation despite it having been outlawed.  Manual scavengers are the most discriminated people experiencing the most inhuman form of untouchability.  Article 17 of the Indian Constitution has not fully touched their lives as yet.

The end of manual scavenging would mark the beginning of the end of the practice of untouchability, and caste based discrimination.  But is painful to note that by a country with a billion people, with a variety of social welfare measures and planned development programmes, a sect on of people are forced to engage in obnoxious tasks, despite legal prohibitions.  The continuing stranglehold of the caste system and the internalization of social exclusion, untouchability and discrimination are all pervasive.  The basic issue is that of reclaiming human dignity of people engaged in manual scavenging;  a dignity assured in the Preamble to the Indian Constitution. 



Failures of Official Efforts to End Manual Scavenging:

Affirmative state action to free dalits from the shackles of degrading hereditary employment in manual scavenging, has been unconscionably meager and halting.  On at least 3 occasions, the Government of India 'banned' the practice of manual scavenging, on Gandhi centenary, Gandhi's 125th birth anniversary and Ambedkar  centenary, with little success.

In 1976, almost three decades after India secured freedom, section 7A was introduced into the Protection of Civil Rights Act, 1955, to make compelling any person on grounds of untochability to scavenge, an offence punishable by imprisonment.  But this did little to stop the practice.  According to a survey by the Planning Commission in 1989, there were 75 lakh dry latrines in India.  Dry latrines are no more than a small room in which a hole in the ground opens into a container in a compartment below.  The scavenger has to hole in the ground opens into a container in a compartment below.  The scavenger has to crawl into the compartment and empty  out the receptacle, with filth falling all over his body.
It took another 17 years, in 1993, for Parliament to pass the Employment of Manual Scavengers and Construction of Dry Latrines (Prohibilition) Act, which rendered even voluntary employment of manual scavengers for removing excreta an offence, and another four years for the act to be not filed.  State governments took even longer, and some have not notified the Act to date.
The law in 199r declared the employment of scavengers or the construction of dry (non flush) latrines an offence punishable with imprisionment for up to one year and a fine of two thousand  rupees.  But the fate of this statute was similar to that of so many laws that are passed by Indian legislatures, which favour or project the very poor and marginalized.  These laws are rarely ever acknowledged, let alone enforced. Local bodies themselves routinely run dry toilets, and employ people of specific castes to clean these manually.  Cnetral government agencies like the Railways openly flout the law.
Even though banned by the Employment of Manual Scavengers and Construction of Dry Latrines (prohibition) Act, 1993, in many homes across the country, dalits from hereditary scavenging classes, mainly women, continue to remove human shit with their bare hands from dry latrines, whereas men clean septic tanks of wet latrines.  They enter most homes from rear doors, and after they complete their work, they leave silently.  They are not expected to tak to anyone in the house.  In 1997, the statutory National commission for  Safai Karamcharis observed that manual scavengers are 'totally cut off from the mainstream of progress' and are still 'subjected to the worst kind of oppression and indignities'.

Community Mobilisation

 In 2003, a remarkable national coalition for the elimination of manual scavenging, called the Safai Karmchari Andolan, led by SR Sankaran and Bejwada Wilson, filed a writ petition in the Supreme Court.  It described the persistence of dry latrines in various parts of the country in violation of human dignity, the law and articles 14, 17, 21 and 23 of the Constitution.  It demanded that the Court issues instructions to governments for 


In the public sector unit, Kolar Gold Mines not far from Bangalore, the Andolan established that it indeed had 245 community dry latrines, with 2900 toilet seats, yet no pyblic officials were punished.  It even reported two dry latrines in the court of a civil judge in Nizamaba, employing one part time manual scavenger.  The Andolan petitioned the court for its demolition, since it was outlawed.  The learned District Judge refused to order the demolition of the dry latrines, and instead chose to give notice for 'severe action against the manual scavenger for his 'highly objectionable… misconduct' in joining the volunteers of the petitioner organization. 

Vinod Dom has scavenged from the age of 10.  He tells the Supreme Court, 'I do not like this work, and people also hate me.  I cannot do this work without consuming alcohol.  Shopkeepers do not give us water and tea in glasses and even serve us food on leaves.  They wash the money we give them'.  He is determined not to bring his child into this profession.

Proposed Steps by Government:

Schemes for rehabilitation of manual scavengers have failed for reasons illuminated by an extremely insightful report of the Comptroller and Auditor General.  He found the scheme ' a prisoner of its own statistics', since although government claims that it rehabilitated 2.68 lakh scavengers, the numbers of scavengers officially recognized did not go down, but instead rose further to 7.87 lakhs.  The problem is that those scavengers it claimed to libe4ate were not those who were 'rehabilitated'.  The scheme instead gave loans to persons often not really manual scavengers, for low skill, low wage alternatives,  ignoring factors of 'habitation, cluster, aptitude, gender and motivation'.  The gravest lapse was that the scheme never used the law that outlawed the occupation.  "The gravest could have been invoked to ensure that the condition and circumstance of occupational entrapment were not created'.  In 15 years, hardly a single person has been prosecuted for employing manual scavengers.  State agencies themselves persist in violating this law.

What is needed is special focus to liberate our society from the norms of social exclusion and discrimination along with an action plan with full ownership and participation of the persons involved in manual scavenging.  
	What is of utmost importance?
· Total eradication of the practice of manual scavenging long with demolition/convention of all dry toilets, both individual and community based.
· Holistic liberation of persons engaged in manual scavenging with release, immediate relief and alternate and dignified rehabilitation programmes with education, skill up gradation and engaged in manual scavenging with release, immediate relief and alternate and dignified rehabilitation programmes with education, skill up gradation and entrepreneur development taking the family as a unit.
· Integration of the families with the larger society without discrimination and exclusion. 





The deadline for total eradication of manual scavenging has been repeatedly extended the latest stated deadline being 2010. This is an illustration of the lack of commitment and seriousness on the part of the Government. The deadline will never be adhered to unless a very high level body oversees the implementation. For this purpose: 
Monitoring Agencies should be set up an agency at the Centre under the Chairpersonship of Prime Minister of India and at the States level under the Chairmanship of CMs in the States. One single Ministry should be identified to coordinate the task at the centre  and states to complete the task by the end of the xth plan.
The designated Ministry should take responsibility to coordinate with other social and developmental ministries to achieve its Prime objective to bring this segment of population at par with the rest of the population.
3. Adopt an Action Plan
Unfortunately the existing schemes focus only on the promotion of low cost sanitation rather than the liberation of manual scavengers. The Prime focus of the programmed should be the reclaiming the human dignity  of the persons engaged in manual scavenging. In order to ensure this: 
Liberation and rehabilitation of the persons engaged in manual scavenging and their dependants with in the 11th plan period should be the prime focus of the programme. 
Regular and periodic review meetings should be held to assess the progress and the progress should be made available on the net. 
Reviews should involve persons engaged in manual scavenging Dalit/Human Rights organizations.
Promotion of low cost sanitation should be de linked from this programmed to be managed by other Ministry/ departments like Rural Development on Environmental Development on Environmental Development water and sanitation, Urban development etc. 
4 Ensure allocated funds are released and deadlines for eradication met 
There is a disjunction between intent and actual performance. For example Rs 460 crores were  allocated by the planning Commission for the 10th plan period, but only Rs. 146.04 crores were released during the plan period. Additionally no fumds have been allocate in the Annual plan for 2005 -063. Since the inception of National Scheme of liberation and rehabilitation of Scavengers and their dependants (NSI.RS) in 1991-92 only Rs. 747.11 crores have been released upto 2004-05 and 1,72,681 scavengers have been assisted for training and 4,43,925 for rehabilitation There are many mire manual scavengers still awaiting liberation and rehabilitation. 
5 Review the 1993 Act and initiate steps to make appropriate amendments 
 NSLRS Report
 NSLRS Report
Improvement of the environment of public health in that area. Section3 (2) thus goes completely contrary to the very objective of abolition of the dehumanizing practice of manual scavenging. By making the existence of adequate facilities for use of water seal latrines a precondition it makes it virtually impossible  to abolish manual scavenging. Clause (iii) makes the protection and improvement of environment and public health as their criterion, not the human tragedy of Dalit. This entire section is misconceived, unwarranted, uncalled for and anti Dalit. It should be scrapped immediately.
(vi) Section 3 (10 requires the State Governments to issue a notification for an area and with reference to a date of maintain a dry latrine. There is no need for separate notification for separate areas. It will be better and proper to have one notification for the entire state with reference to a specified date. 
(vii) In Section 5 (2) the words as far as practicable and try to should be omitted. It should be mandatory on the part of the State to rehabilitate the persons engaged inmanual scavenging. The rehabilitation should include the dependents of the manual scavengers as well. 
(viii) Section 14 provides for punishment for violation of the provisions of the Act. It is necessary that the person who worked or works as manual scavenger should be exempted  from any punishment. Otherwise it is possible that some vicious elements may try to use this section to harass them as Section 3 (1) forbids anyone from engaging in manual scavenging.
(ix) In Section 17, The previous sanction of the Executive Authority is needed for prosecution and cognizance of the offence  can be taken only on a complaint made by a person authorized by the Executive Authority. The previous sanction and authorization by the Executive authority are un necessary.
(x) Section 18 places a limitation of three months for making complaints. This is not necessary. There is no need for time limit.
(xi) If the provisions of the Act are violated and manual scavenging/dry latrine is continued, an offence is committed by an individual of Municipality for panchayat. In such a case the procedure for prosecuting the offender including the municipality/ Panchayat should be clearly specified in the Act. A statutory duty should be cast on the District magistrate/ Superintendent of police to prosecute the offender for he continuance of manual scavenging/ dry latrine. In situations, where prosecution does not take place even after identification of the offender the District Magistrate should be held responsible. 
(xii) There   should be a specific provision in the Act laying down that all dry latrines should be demolished.
(xiii) Any public servant neglecting his/her duties under the act shall be mad punishable.
At least in 300 districts educational restitutions should be established with Grant in aid.
 The component of discrimination free education should be focused in all schools.
Improve vocational skills through training to access Government schemes Special coaching should be imparted to meet local needs e.g. Training in Mid wifery. 
Provide incentives to parents to send children engaged in manual scavenging.
Give special grants to educational institutions to promote extra curricular activities such as games Sports and other creative skills.
b) Rehabilitation and Employment
The Sfai karmacharis who are on the rolls of the Government or local bodies should not be retrenched but assigned alternative work in the same organization without any diminution in pay and other benefits. This must be ensured strictly. The alternative work should preferably be unrelated to sanitary work so that humor dignity is enhanced. 
Family must be considered as a Uniform rehabilitation.
SHGs  have to be given special focus.
Association with cooperative movement must be established 
EDP should be a priority loaning sector subsidies and margin money should be according to the need/requirement.
Regular review of the project cost for their economic funding of the ratio of grant and margin money must be conducted and there should be in built mechanism In implementing mechanism to ensure this component. 
Provide more licenses to safai karmacharis to set up Fair price depots.
Government Departments must compulsorily ( on a Priority basis) buy goods produced by Safai Karmacharis 
Strategies to deal with economic exclusion must be explored.
Technical/ Vocational trainings
Promotions to safai Karmacharis after 6-10 years of service. Educated Safai Karmacharis have to be given Priority in career development  
c) Liberated Safai karmacharis ( who have left manual scavenging work0 have to be provided with provisions until they are given alternative jobs 
Provide shelters to women manual scavengers in case their families are not supportive.
Details of persons rehabilitated persons applied for rehabilitation and persons identified for rehabilitation for rehabilitation should be available in the concerned departments that implement rehabilitation schemes. The same information should also be available on the net.  
  

